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Judge Melick

Hearings  were held  in this  case   on  November  15,   1983,   in
Philipsburg,   Pennsylvania.     A  bench decision  was   thereafter ren-
dered and appears  below with  only non-substantive  changes*     That
decision is  now affirmed.

This  case was  of course presented  before me
upon the petition  for assessment  of  civil penalty
filed by the Secretary of Labor pursuant to Sec-
tion 105{d)   of  the Federal Mine Safety and Health
Act  of  1977  for one  violation  of   the  regulatory
standard at 30 CFR Section  75.201.     The  general
issue  is whether the Rushton Mining Company,   which
I will refer to as Rushton,   has  violated  the  cited
regulatory standard and,   if  so,   what  is   the  appro-
priate  penalty to  be  assessed.

The  order  before me   (No.   1150256)   was   issued
pursuant to Section  104(d)'(2)   of  the Act  by MSHA
Inspector Donald Klemick on May  7,   1982,   and reads
as  follows:

"The method of mining that was  followed   in
the F-butt  008  section  during  the   12:00  to   8:00
a.m.- shift under  the  supervision  of  Ed  Snyder,
section  foreman,   exposed the miners  to  unusual
danger from roof falls due to faulty recovery ofatory conduct
